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Are you an hourly employee? Perhaps you are salaried and therefore not entitled to overtime pay 

according to your boss?  Times are changing and employers are starting to get the message.   

The Fair Labor Standards Act (“FLSA”) protects employees from disorganized or malfeasant employers 

who by disregarding the law, ultimately put money in their own pocket at the expense of their 

employees.  Adding to the problem are employees who believe they are advantaged by getting paid 

“cash” or “under-the-table” rather than as required under the federal and state labor laws that guard 

employees against employers who attempt to defraud their employees and the system. 

If you are an hourly worker, following are some scenarios of how you may be getting screwed over: 

working a 40 hour week getting paid “off the books” for anything above 40 hours or getting paid all of 

your wages in this fashion, neither of which rise above minimum wage – by doing this, your employer 

avoids paying you time and a half to which your are entitled under the law; deducting money from your 

subsequent paycheck that you were “short” in your register – this is against the law and can be 

recovered from your employer!; denied meal breaks or rest periods – you are entitled to takes these; 

managers participating in your tip pool. 

If you are a salaried worker, STOP! Under the FLSA, you must be employed in a “bona fide executive, 

administrative, or professional capacity…or an outside salesman” in order to be exempt from the FLSA 

hourly requirements.  There are extremely strict tests to determine whether you are in fact exempt, 

many of which most salaried workers do not meet which shifts the burden to the employer to prove 

otherwise…which more often than not these days they cannot prove.  Misclassification of employees is a 

common and growing problem. 

The penalties under these laws are severe including compensatory and punitive damages as well as 

attorneys’ fees.  Employers fear juries that will judge them as if it is their own boss who is probably 

contemplating firing them for simply not avoiding jury duty that day!  I know, it’s not legal but it’s a 

reality for many.  Know your rights, be aware and stand up for what you are owed!  If need be, seek out 

an experienced employment attorney to discuss your rights.   

Jared A. Jacobson, Esq. is an Employment Attorney with the law firm of Jared Jacobson Law, LLC, 

practicing in Philadelphia, Pennsylvania, New Jersey & New York.  Jared has experience representing 

employers and executives in employment and severance agreement negotiations as well as other 

employment-related matters.  Should you have any questions or comments, Mr. Jacobson can be 

reached at: E-mail jjacobson@jaredjacobsonlaw.com Tel: 215-575-0890 Website 

www.jaredjacobsonlaw.com  

http://www.jaredjacobsonlaw.com/


 

 

Disclaimer 
Viewing this document or contacting Jared Jacobson Law, LLC does not create an attorney-client relationship. This 
document is intended as a general comment on certain recent developments in the law. It does not contain a 
complete legal analysis or constitute an opinion of Jared Jacobson Law, LLC or any member of the firm on the legal 
issues herein described. This document contains timely information that may eventually be modified or rendered 
incorrect by future legislative or judicial developments. It is recommended that readers not rely on this general 
guide in structuring agreements or analyzing individual transactions but that professional advice is sought in 
connection with any such transaction. 
 

Attorney Advertising 
It is possible that under the laws, rules or regulations of certain jurisdictions, this may be construed as an 
advertisement or solicitation. 

 


